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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 3, 4, 11, 12, 13, 14, 15, 16, 17, 18, 19,20,21,22,23,24,25,26,27,28, 
29, and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shuman et 
al., 6675081, in view of Tognazzini, 5771484. 

3. Shuman et al. disclose a receiver provided on said vehicle which receives said 
transmitter signal and outputs a control signal based on reception of the transmitter 
signal outputted by the transmitter(262); said automatic braking device receiving said 
control signal and operating an antilock control device of said vehicle independent of 
additional transmitter signals being received from said transmitter, said automatic 
braking device being operated based on receipt of the control signal in order to operate 
an automatic brake wherein a braking fluid is obtained by driving a pump of said 
automatic braking device to supply said braking fluid to wheel brakes provided in at 
least a pair of right and left wheels to produce a braking force, so that said antilock 
control device is operable during the operation of the automatic braking device on lines 
14-19, on column 7, line 63, on column 11, through line 2, on column 12, and lines 38- 
43, on column 22; reference value setting means provided in the vehicle by which said 
reference value corresponding to said target traveling speed is set, and wherein the 
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automatic braking device is operated according to the reference value set by the 
reference value setting means based on the control signal on lines 28-32, on column 
13, and lines 39-56, on column 22; traveling speed detection means provided in the 
vehicle for detecting said actual traveling speed of the vehicle based on the control 
signal and outputting an output signal so as to operate the automatic braking device 
until the output signal reaches a value corresponding to the target traveling speed of the 
vehicle without additional transmitter signals on lines 38-43, on column 22; an alarm unit 
being provided which generates an alarm to the inside of the vehicle based on the 
control signal outputted by the receiver based upon receipt of said transmitter signal 
transmitted from said transmitter on lines 29-36, on column 7; and manual brake 
actuator on line 50, on column 16. 

Shuman et al. do not disclose at least one detection means provided adjacent to 
the road for detecting a danger state and outputting a detection signal based on 
detection of said danger state; a transmitter provided adjacent to the road which 
receives said detection signal and transmits a transmitter signal formed of an 
electromagnetic wave based on the detection signal; and the transmitter is placed near 
a tunnel opening. 

Tognazzini teaches at least one detection means provided adjacent to the road 
for detecting a danger state and outputting a detection signal based on detection of said 
danger state on lines 52-60, on column 2; and a transmitter provided adjacent to the 
road which receives said detection signal and transmits a transmitter signal formed of 
an electromagnetic wave based on the detection signal on lines 15-16, on column 5. It 
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would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use the sensor system of Tognazzini in the invention of Shuman et al. because 
such modification would provide the content services as disclosed on lines 50-53, on 
column 18 that Shuman calls for. 

Shuman et al. and Tognazzini do not disclose the transmitter is placed near a 
tunnel opening. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to place the transmitter near a tunnel opening because it is a 
design choice. 

1. Claims 5, 8, 9, and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shuman et al., 6675081 , in view of Tognazzini, 5771484 as applied 
to claims 1 1 and 12 above, and further in view of Cooper, 5786750. 

2. Shuman et al. and Tognazzini disclose the limitations as set forth above. They 
do not disclose that the temperature sensor detects when the atmospheric temperature 
reaches a given temperature indicating a danger state that the detection means outputs 
a signal or that the temperature detection is in a vehicle tunnel. Cooper teaches of 
detectors that detect when the atmospheric temperature reaches a given temperature 
indicating a danger state that the detection means outputs a signal or that the 
temperature detection is in a vehicle tunnel on lines 55-66, on column 1, lines 45-55, on 
column 2, and lines 4-8, on column 7. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to include in the detectors of Shuman 
et al. and Tognazzini the fire detection of Cooper because the goal of Tognazzini is to 
protect the vehicle from road hazards and fire would be a serious road hazard. 
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Response to Arguments 

3. Applicant's arguments filed 9-22-05 have been fully considered but they are not 
persuasive. 

4. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Shuman et al. 
discloses taking into account data road data provided by content providers in controlling 
the vehicle. Tognazzini provides a system that would act as a content provider. The 
applicant is arguing that since Shuman et al. is more complex than what is claimed, it 
somehow doesn't disclose the claimed invention. This logic is not convincing because 
in a case where no inputs change in the invention of Shuman et al. except for some 
input from a content provider, such as Tognazzini, then it would operate exactly as the 
claimed invention. Just because Shuman et al. discloses more inputs, it doesn't mean 
the invention does not read on the current invention. 

5. As per the arguments with respect to claims 11, 12, 13, 16, 19, 25, 26, if the 
inputs to Shuman et al. do not change then the set target speed will not change. If the 
only change in environment received is an input from a content provider, such as 



Application/Control Number: 09/648,290 Page 6 

Art Unit: 3661 

Tognazzini, then the target speed remains set based on the input from the content 
provider. 

6. As per the arguments with respect to claims 22, and 27-30, while the invention 
claims that the comparison is ended when the actual speed is less than the target 
speed but each time the invention receives the transmission from the transmitter it will 
run the comparison at least once. If Shu man et al. is not receiving any inputs that 
require the speed to be controlled it also wouldn't need to run any type of comparison. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Broadhead whose telephone number is 571- 
272-6957. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black can be reached on 571-272-6956. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9306 
for regular communications and (703) 872-9306 for After Final communications. 



Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1113. 




